Introduced by: Councilman Robert S. Weiner
Date of introduction: January 24, 2012

RESOLUTION NO. 2012 - 015

TO AMEND DEED RESTRICTIONS FOR PROPERTY LOCATED
ON THE EAST SIDE OF MONTCHANIN ROAD, SOUTH OF DELAWARE
ROUTE 141, BEING A 19.85 ACRE PARCEL OF LAND KNOWN AS
TAX PARCEL NO. 07-030.10-015 (“20 MONTCHANIN ROAD”)

WHEREAS, 20 Montchanin Associates, LLC (the “Owner”), is the owner of Tax
Parcel No. 07-030.10-015, an approximately 19.85 acre parcel of land presently
improved with an approximately 138,193 square foot office building (the “Montchanin
Parcel”); and

WHEREAS, the Montchanin Parcel is subject to that certain Agreement
Declaring Restrictions by Dorcas Van Dyke Farquhar and Donald R. Farquhar and
Columbia Gas System Service Corporation, dated September 1, 1968 and recorded in the
Office of the Recorder of Deeds in and for New Castle County, Delaware, at Deed Book
K, Volume 81, Page 219 (the “Original Declaration”) and supplemented by that certain
Agreement Declaring Restrictions by Dorcas Van Dyke Farquhar and Donald R.
Farquhar and Columbia Gas System Service Corporation, dated January 17, 1969 and
recorded in the Office of the Recorder of Deeds in and for New Castle County, Delaware,
at Deed Book Y, Volume 81, Page 155 (the “Supplemental Declaration™). The 1969
restrictions are for the benefit of the County, the Kennett Pike Association and the lands
and tenaments of Hagley Foundation. Such restrictions may be enforced by any of the
foregoing. No modification, revision or amendment may be made except with approval
of the beneficial owner of the land and County Council; “provided however, nothing
contained herein shall be construed to require the approval of any other party for such
modification, revision or amendment.” The 1968 restrictions are “for the benefit of New
Castle County and may be enforced by New Castle County. No modification, revision or
amendment of any of the foregoing restrictions may be made except with approval of the
beneficial owner of the land and New Castle County Council after public notice and
public hearing; provided, however, nothing contained herein shall be construed to require
the approval of any other party for such modification, revision or amendment.” The
Original Declaration and Supplemental Declaration are hereby collectively referred to as
the “Prior Declaration’; and

WHEREAS, the original and supplemental Declarations, among other things,
place limitations upon the size and height of buildings on the land (total ground floor area
not to exceed 1.7 acres in supplemental restrictions and not to exceed two stories or 40
feet 1n height in both sets of restrictions) and permitted uses of the Montchanin Parcel;
and

WHEREAS, Owner destres to develop an approximately 2 acre porttion of the
Montchanin Parcel to facilitate the construction of a 6,000 square foot building (the
“Proposed Development”), and to potentially rezone the proposed development from
Office Regional to Commercial Neighborhood (OR to CN); both sets of restrictions
indicate that they will become null and void if the land is rezoned from OR or its
equivalent; and
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WHEREAS, Owner, working in conjunction with Citizens for Responsible
Growth in New Castle County, Inc. (“CRG”), has reached an agreement on an
amendment to the Prior Declaration that would both permit the Proposed Development to
occur as well as provide future direction with regard to the remainder of the Montchanin
Parcel, as evidenced by that certain Amended and Restated Declaration of Restrictions
for 20 Montchanin Road, attached hereto as Exhibit “A”; and

WHEREAS, the Prior Declaration was imposed for the benefit of New Castle
County and, by its terms, cannot be amended without the approval of New Castle County
Council; and

WHEREAS, the favorable recommendation from the Department of Land Use
recommends conditional approval of amending the Prior Declaration currently
encumbering the Land, consistent with the purposes stated herein, and approval of the
requested amendment thereto; the conditions include. ..; and

WHEREAS, the favorable recommendation from the Planning Board
recommends conditional approval of the deed restriction application to terminate the
existing restrictions and to create a new declaration of restrictions with New Castle
County as a third and interested party; the conditions include....;and

WHEREAS, New Castle County Code Chapter 40, Section 31.130, provides that
upon receipt of a recommendation report from the Department of Land Use, County
Council shall schedule 2 hearing and render a decision by resolution. A two-thirds vote is
required if voting contrary to a Department of Land Use recommendation of disapproval.

NOW, THEREFORE, BE IT RESOLVED by and for the County Council of
New Castle County that the County Council of New Castle County hereby approves the
Amended and Restated Declaration of Restrictions for 20 Montchanin Road attached
bereto as Exhibit “A” with the following conditions:

Adopted by County Council
Of New Castle County on:

Thomas H. Kovach, President
New Castle County Council

Synopsis: This ordinance proposes terminating an existing set of deed restrictions on the
above-referenced parcel of land, said restrictions to be replaced by new deed restrictions
as detailed in this ordinance.

Fiscal Impact: There will be no discernable fiscal impact upon the approval of this
resolution.



EXHIBIT A

Tax Parcel No. 07-030.10-015

Return to: Richard P. Beck, Esquire
Morris James LLP

500 Delaware Avenue, Suite 1500
P.0. Box 2306

Wilmington DE 19899-2306

AMENDED AND RESTATED

DECLARATION OF RESTRICTIONS

FOR 20 MONTCHANIN ROAD

This Amended and Restated Declaration of Restrictions (this "Declaration”) is made under
Sealasofthe  day of February, 2011, by 20 Montchanin Associates, LLC,.' 4 Delaware limited
liability company, as “Declarant”), for the benefit of Citizens For Responsible Growth in New Castle
County, Inc., a non-profit Delaware corporation (“CRG”).

BACKGROUND

A Declarant is the owner and Developer of certain parcels of land situate in Christiana
Hundred, New Castle County, State of Delaware, consisting of approximately 19.857 acres of land
commonly known as the former Columbia Gas Campus located at the intersection of Montchanin
Road (Route 100) and Barley Mill Road (Route 141), and being New Castle County Tax Parcel No.
07-030.10-015 (the “Property”), as more particularly shown on the reduced plans appended hereto as

Exhibit A (the “Compromise Plan™).

B. CRG is a non-profit membership organization formed for the purpose of supporting
respounsible development in New Castle County, and aligned with various other civic, community and
non-profit membership organizations including, but not limited to, The Kennett Pike Association, Inc.
and Delawarc Greenways, Inc., both non-profit corporations dedicated to preserving and enhancing

Delaware’s natural, scenic, historic, cultural and recreational resources.
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C. Declarant initially sought a deed restriction amendment for the Property and land use
approval for the constructicn of a three story office building that was of concem to CRG. Declarant
and CRG subsequently negotiated a Compromise Plan in accordance with which Declarant has
applied to subdivide and rezone approximately two (2) acres of the Property and obtain land
development plan approvals for a new building on the Property, as more particularly shown on the
Compromise Plan, which require an amendment to the existing deed restrictions. To induce CRG’s
support of such rezoning, subdivision, deed restriction amendment and land development plan
approvals and in appreciation of such support, Declarant has made and has offered these voluntary
assurances as to the manner in which the Property would be improved and used if the requested
rezomung, subdivision, deed restriction amendment and land development approvals are granted,

obtained, approved and not overturned on appeal.

D. This Amended and Restated Declaration of Restrictions is intended to replace that
certain Agreement Declaring Restrictions by Dorcas Van Dyke Farquhar and Donald R. Farquhar and
Columbia Gas System Service Corporation, dated September 1, 1968 and recorded in the Office of
the Recorder of Deeds in and for New Castle County, Delaware, at Deed Book K, Volume 81, Page
219 (the “Original Declaration) and supplemented by that certain Agreement Declaring Restrictions
by Dorcas Van Dyke Farquhar and Donald R. Farquhar and Columbia Gas System Service
Corporation, dated January 17, 1969 and recorded in the Office of the Recorder of Deeds in and for
New Castle County, Delaware, at Deed Book Y, Volume 81, Page 155 (the “Supplemental
Declaration”). The Original Declaration and Supplemental Declaration are hereby collectively
referred to as the “Prior Declaration”. Upon recordation of this Amended and Restated Declaration
of Restrictions, the Prior Declaration shall be void and no longer in effect, except that if this
Amended and Restated Declaration of Restrictions does not become effective as st forth in

Paragraph 8 hereof or js extinguished as provided in Paragraph 9 hereof, the Prior Declaration shalt
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revive ab irutio with the same effect as if never amended.

COVENANTS

Now, therefore, kmow all men by these presents, that Declarant hereby covenants and declares
under Seal for itself, its successors, assigns, grantees and all others claiming an interest in the
Property under or through Declarant (all of whom or which shall be bound hereby the same as
Declarant), that upon recordation of this Declaration, and unless and until such Declaration shall afier
recordation be rescinded (if ever) on appeal as hereinafter provided, Declarant holds and stands
seized of the Property under and subject to the following covenants and agreements, which shall be
covenants running with the land and which shall be binding upon Declarant, its respective successors,
assigns, grantees and all other subsequent owners or holders of any right, title to or interest in all or
any portion of the Property, for the general benefit of the adjoining community and for the specific
benefit of The Kennett Pike Association, Inc. (“KPA™) and Delaware Greenways, Inc.
(“Greenways™), which two organizations shall alone have the sole right to enforce this Declaration.

1. Building Height. The height of the 6,000 square foot building proposed along

Montchanin Road (“New Building™) shall not be greater than twenty five (25) feet, plus roofiop
mechanical equipment not exceeding an additional ten (10) feet in height, which shall be fully
screened to the extent visible from Montchanin Road. The height of any future expansion, in whole
or in part, of the present 138,193 square foot building located at 20 Montchanin Road (which for this
purpose shall be deemed to include the existing cooling tower) (the “Existing Building”) shall not
materially exceed the present height of that portion of the Existing Building being expanded. The
height of any future additional building constructed on the Property (other than the New Building), if
separate from the Existing Building, or any replacement in whole or in part of the Existing Building,
shall exceed neither two stories nor forty (40) feet (exclusive of basement) plus rooftop mechanical

equipment not exceeding an additional ten (10) feet in height which shall be screened to the extent
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visible from Montchanin Road. As used herein, and throughout this Declaration, the term “height”
shall have the meaning as set forth in Section 40.33.300 of the New Castle County Unified
Development Code (“UDC”) in effect as of the time of execution of this Declaration. Declarant shall
not make grade changes to the Property which have the effect of increasing the present average grade
of the Property at the site(s) of the proposed new construction and thereby materially increasing the
height of the building(s) to be constructed at such site(s); provided, however, that grade changes
needed to fill in low areas on the Property to achieve proper grade transitions in accordance with
sound engineering principles and in compliance with applicable law, and grade changes necessary to
provide for proper drainage and to comply with applicable stormwater regulations will not be
construed so as to violate the provisions hereof pertaining to prohibitive grade changes. Decorative
spires, cupolas, architectural chimneys and flag poles shall not be subject to the height limitations of

this Declaration.

2. Building Density. The New Building shall not exceed 6,000 square feet of GFA,

exclusive of the physical area constituting any drive through space. The total building footprint of all
buildings at 20 Montchanin Road, including the New Building (exclusive of the physical area
constituting any drive through space), the Existing Building and any future expansion of the Existing
Building, or future additional building, shall not exceed 1.792 acres. Based on a footprint for the
Existing Building of 1.418 acres, any future expansion of the Existing Building and/or future
additional building, together with the New Building, shall not have a total building footprint in the
aggregate in excess of 0.374 acres. By way of illustration only, for the elimination of doubt, if the
New Building has a footprint of 6,000 square feet (0.13774 acres), then the combined footprint of any
future additional building would not exceed 10,283.92 square feet (0.23626 acres) (with due
allowance for minor good faith construction variations occurring in the field). As used herein and

throughout this Declaration, the term “gross floor area or GFA” shall have the meaning as set forth in
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Section 40.33.300 of the UDC in effect at the time of the execution of this Declaration, which
pursuant to the provisions of Section 40.05.050K of the UDC excludes the square footage of parking
structures; however, nothing herein shall be construed as permitting the construction of garages the

footprint of which is not included in the overall 1.792 acre limitation set forth above for ali buildings.

3. Building Set-Back. The New Building shall not be closer than 90 feet to the right of
way line for the Montchanin Road right-of-way, as shown on the attached Exhibit “B” and shall be
accessed by the existing entrance off of Montchanin Road. The attached Compromise Plan
establishes a “Building Limitation Line” so that no expansion and/or replacement of the Existing
Building or any part thereof, or construction of any new building shall be closer to Brecks Lane or to
the adjoining property owned by the Raskob Foundation, than the Building Limitation Line. No
expansion or replacement of the existing cooling tower shall be closer to or more visible from Brecks
Lane. In addition, any expansion of the Bxisting Building or construction of an additional building,
other than the New Building, shall occur onty within the area identified as “Buildable Area” on the

attached Exhibit “B”.

4. Rezoning. The two acre parcel created abutting Montchanin Road and Route 141
which serves as the site of the New Building, as shown on the Compromise Plan, and which has been
rezoned from Office Regional, “OR”, to Commercial Nei ghborhood, “CN"’ to accommodate the New
Building; shall nevertheless not be used for any purpose other than offices or uses accessory thereto,
unless all mortgages or other financing liens against the Property at the time of such rezoning ang at
the time of recordation of this Declaration are and shall remain subordinate to this Declaration. The
New Building, proposed as a drive through facility, shall not be used for a drive through restaurant,
gas station or convenience store, tavem, bar not incidental to a restaurant, or other potentially
nuisance uses such as tattoo parlors and arcades. Except for this rezoning of said site for the New

Building, the Property, other than the newly rezoned parcel, may not be used for any purpose other
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than for offices and uses accessory thereto. There shall be no further rezoning of any portion of the
Property, nor shall any other portions of the Property be used for non-office purposes, except for
those uses accessory to office uses (however, this prohibition shall not preclude the New Building

from being used for the non-office purposes specified above).

5. Exterior Appearance. All sides of the New Building, and of any future additional

building, shall be fully finished and compatible in style and materials with the Existing Building,

6. Landscaping. Existing berms and landscaping along Montchanin Road and outside of

the “Buildable Area” shown on Exhibit “B” shall be preserved insofar as possible.

7. Access. The New Building, the Existing Building and any future expansion thereof or

additional building shall be served solely by the existing entrance off of Montchanin Road,

8. Stormwater. All new construction or expansion of the Existing Building shall meet
the stormwater/drainage requirements of the UDC, so as not fo increase run-off onto the homes along

Brecks Lane or onto the adjoining property owned by the Raskob Foundation.

9. Effectiveness. This Declaration is executed, attested, sealed, acknowledged and
delivered into escrow, to be recorded concurrently with recordation of the approved Final Record
Compromise Plan and approval of this Amended and Restated Declaration of Restrictions. In the
event that the Compromise Plan is not recorded, then this Declaration shall not be recorded; provided,
however, that no use shall be made of the two (2)acre site for the New Building based on any
rezoning approval for such site without prior recordation of this Declaration.

10. Context. This Declaration is intended, so long as it remains in force and effect, to

stand cn its own as 2 replacement for the Prior Declaration However, it derives from and tmplements
4 more comprehensive agreement dated as of December 31, 2010 between CRG on one hand and
Declarant, Barley Mill, LLC, Greenville Center Associates, LLC and 3704 Kennett, LLC on the other

hand (the “Agreement™). So long as the Agreement remains in force and effect, which shall be a
&02252.10 shoni
6



minimum of five (5) and maximum of ten (10) years from the date of this Declaration, as defined in
the Agreement, this Declaration shall be construed in accordance with and not contrary to the
Agreement, Following expiration of the Agreement, this Declaration shall stand on its own if not
previously extinguished as provided below.

11.  Extinguishment. The Agreement relates not only to 20 Montchanin Road, defined in

this Declaration as the Property, but also to three other properties known as (i) Barley Mill Plaza at
the intersection of Routes 141 and 48, (il) Greenville Center at the intersection of Route 52 and Buck
Road, and (iii) the former Kirkwood Fitness property on Route 52 across from Greenville Center at
3704 Kennett Pike, all four of which properties (the “Properties™) are located in Christiana Hundred,
New Castle County, Delaware, and all of which have certain common ownership and/or are under
common management. A rezoning, subdivision and land development approvals are being sought for
Barley Mill Plaza; a parking variance and land development plan approval is being sought for
Greenville Center; and a parking variance is being sought for 3704 Kennett Pike, all as part of a
global compromise relating to the Properties announced in the Fall of 2010 by Senator Christopher
Coomns. In the event that all approvals required for all compromise plans; for all of the aforesaid
Properties is not obtained, or the Agreement is terminated, then Declarant has the right to extinguish
this Declaration by restoring the status quo ante as to all of the Properties and recording a Consent to
Extinguishment signed by CRG. Extinguishing this Declaration shall mean that the Declarant, and
the Property, shall be subject to the Prior Declaration; that Declarant is free to pursue any and all land
use approvals for the Property that are otherwise available under the law; and that CRG is free to
oppose and/or support such pursuit of other approvals.

12. Enforcement. Following its recordation and so long as it has not been extinguished,
the terms of this Declaration may be enforced solely by The Kennett Pike Association, Inc. and/or
Delaware Greenways, Inc. Notwithstanding any language contained herein to the confrary, neither

The Kennett Pike Association, Inc. nor Delaware Greenways, Inc. nor any party claiming any rights
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as a third party beneficiary, shall have the right, obligation or authority to prohibit the termination and
extinguishment of this Declaration. Declarant accepts jurisdiction over all matters arising under this
Declaration by the Delaware Courts sitting in New Castle County, Delaware, and agrees that there is
no adequate remedy for breach hereof and that any action hereunder may be properly brought in the
Delaware Chancery Coust. The provisions hereof shall be governed by the laws of the State of
Delaware applicable to sealed instruments. The provisions hereof shall be fairly construed in
accordance with their plain intent without limitation or frustration by technical rules of construction,
special presumptions or policy considerations goveming ambiguities or deed restrictions.

13.  Interpretation. Paragraph headings are for convenience only and shall not affect the
meamng of the language herein. The singular shall include the plurai, and tenses and genders shall be
interchangeable, as the context reasonably warrants. The word “including” and its variants shall be
by way of illustration and not by way of limitation; and unless the context otherwise indicates, the
word “or” means “and/or.” This Declaration shall not be amended except by a writing duly executed,
sealed and acknowledged by Declarant, The Kennett Pike Association, Inc. and Delaware
Greenways, Inc., and properly recorded in the Office of the Recorder of Deeds in and for New Castle
County, Delaware (or any successor office or agency). The termination and extinguishment of the
Declaration shall not be considered an amendment or modification of this Declaration for which the
approval of The Kennett Pike Association, Inc. and Delaware Greenways, Inc. is required.

14, Severability. In the event that any provision of this Declaration is deemed to be illegal
or unenforceable, the balance of this Declaration shall remain in full force and effect; and at the
request of Declarant or CRG, they shall endeavor to negotiate in good faith a commercially
reasonable equivalent replacement provision that shall be memorialized by recording an amendment

hereto. If they are unable to agree on such a provision, then either Declarant or CRG may apply to
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the Court of Chancery for reformation of this Declaration to compensate for the illegal or

unenforceable provision.

{Signatures appear on the following page}
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IN WITNESS WHEREQF, Declarant has caused this Declaration to be duly executed as of

the day and year first above written.

WITNESS: 20 MONTCHANIN ASSOCIATES, LLC
By: (Seal)
Witness Keith D. Stoltz
Authorized Member

STATE OF DELAWARE )
. SS.
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this day of , 2011, personally
came before me, the Subscriber, a Notary Public for the State and County aforesaid, Keith D. Stoltz,
Authorized Member of 20 Montchanin Associates, LLC., a Delaware liraited liability company, party
to this Indenture, personally known to me to be such, and acknowledged this Indenture to be his act
and deed and the act and deed of said company, that the signature of the Authorized Member thereto
is in his own proper handwriting and the seal affixed is the common and official seal of said
company, and that his act of sealing, executing, acknowledging and delivering said Indenture was
duly authorized by a resolution of the voting members of said company.

GIVEN under my Hand and Seal of Office, the day and year aforesaid.

Notary Public
Print Name:
My Comumnission Expires:
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EXHIBIT “A”,
COMPROMISE PLAN
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EXHIBIT “B”
BUILDING LIMITATION LINE

AND
BUILDABLE AREA
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. B2 TT REMRMBERED, that on this )7th dey of Jaauary, A’

1965, perspaslly caas befors ma, tha Subscriber, 2 Hotary Publie *
for tno Scate and County aforasald, Jobn W. Partridge, Prosident .
“of COLUMPIA OAS SYSTEN SERVICE CORPORATION, -a corporaticn exist-

ing ondar the lawa of the atete of Delaware, party to this iristru-
uent, known to me.persanally to be such, and acknowledged.this

inetrumant to be the act and desd of eaid sorperation, that tha™

. signature of the Preeident "thereto (B in hie own propar handu}i:l-_
" ing and the »oe.al,nftixad {e tha cowmon apd corporata seal of eaid

corporation, and that his 'sat of sealing, exacuting, acknowledging ..
end dslivaring sald Lnmirumant was duly suthor{zed by & ressclution

_of the Board of Directors of vsid corporation.

GIVEN under my Hand and Se¢zl of office, vhe day rnd year

i

I' . ,4.-_”‘. dﬁ;vu«,-

v Hotary Peblle

SAL7E 2, drpxere
balry VEBS T Al s dq
. Pre 7 VTR
Qualtve 2 Niw W1 Uy
Beamlisils fuiit Gava 3% 3073
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VAN DTMARR & LYNCH, ING, . )
Mojorr B LORIA | CONGUIENG INTIVEERS  HANN{LS - SURVEYORS Ihane 8332353
. NN WIST IXIH 1 S
"““""-—lg*w‘—L— WIRISGTON, COAWARL (716} Cad 202
January 16, 1983
Dcscriptlon of Parecl Z, of properiy of Oorcas Van Dyke Farquhar ¥nown as

"Rok'eby", New Bariey Mill Road and Mantehanin Roxd, Christiana flundred,
Mew Caztie County, gcl:w.rc...

...-.--..--......--..--..........-‘.-...........-................-....

BEGINNING a¢ an iron pipd set on the southesstesiy side of

![cnzchmln (or-Center) 2oad (at 70 foet wide), et i’corner for lands now or

formerly of ¥i1lfan F, Raskob: thenco from sald point of Bepinning and aleng

the said southeasterly side of Montehania Rosd, North 05"«34'-$1" Exst, 856.83
» " "

feet to an_iren pipe; thence disgenally crouln'g the corner formed by the
Interscceion of 3afd Montzhanin (or Center) Road amd the New Bariey i1} Road,
Rorth §5%-22"-00" East, 174.00 fcct to un lron pipe set fn the southncs;crlyl
right of way line of 3ald New n'ancy W11 Rosd, dfsiant southwasterly 60

feex from the centev line theres! messured at right angles thereto; chence
ccontlnuing along the safd south. /(’M::Erl\{ of vay 1{ne of Lhe tev Barley 1111
Road the three falloving described courses and distances: (1) South $¢°*-31°-
36 E»3t, parallel with sald cender tine aad distane southwestorly 60 fect
therefrom measured at r{xhz uiglasy thereta 10§0 00 €ect to 1n iron plpe: (!i
South 03 -22'-07 Nesrx, (nouu;uihu vight 1agles to sald center tlne) 40,92
feét to in lron plpe disvent Awesterly 100 Feey, thorcfrom meosurce at rlpht
1agles (h:reco;lxnd (3) South 86°-37'-S6" East, pirallel with sxid center
Hne tnd diseant southweslerly 100 €eet therefrom wessured at right angles
thereto, ¥17.00 fect o an {von pipe, & correr for lends now Aor. forneTly of
Alfce DuPont Buck; thenca t?\crcby the two following descyibed courses znéd
_distances: (1) South ll‘-JC' (D' Egst, 180.5¢ fe.-.t o an iror pipay and {2) |
South.17*-0Q'-pe% X’cu, 288,00 feot Yo «n {ron plpc sat {n (hc rurtbuucrly
cor'ncr of Pl'ul Ko, 1; thence elong the nonhust:rly. norlhwc:wrly nhd -

louthvunrly lires of anld Parcel No. 1 the three fol‘loving-dcsc]-lbed

&A 57(/1 . ot | -. _.‘CAM-":,MT‘.P."“.): .




Proj.” 10805

8 chanin (or Center) Road and' t¢ the polnt and place of BEGINNING.

{ cyuing

qunl(j_lé,‘1ﬁéf»

>uunu u\d. d'ixum':nx:(l) North 75%-431-5§" Néu 596,99 foat to a u'ihch
Tullp Popluar Cress {2) south {2°- 5p1eg0" Hasr, 216,02 {oet to uwn iron plpu'

1n§ (3) South 02*-447-00" East, !66 59 fzat to an iron p{po set In the

ﬁorthwnx{orly ilnu of llnds pow or farzorly of Jessc Hall du Pont; thencp

._‘
1 thoxcby, South 79' “361-08Y chl, 627:16 feat Yo u palnt in the narthenstcrly
' line of seid lands now o _formerly of W{lllza P. Raskob; thenco thereby the

tvo following desgribed coprscs»nnd d&!tnncas! (1) Morth J89r471-304 West, “.

215,40 feet to & :oncrote'munumn(:and (2) North 87°-42'-30" Wesr, 691.1%

feet to.sald {ron ﬁipe set {n the southemsterly’rlght of way 1ine of Monte .
CONTAINENG _ .

within cald-described matcs and bounds, 35,598 scras.of isnd be the same

vore or lass.,.

.

Chacked by:




’ mas.z\-e:nﬂ: D“"'.E"\G PESTRY ”‘5(0.'?5 i{cK-'Si mi?ia ’

’ ‘I‘.'HL }\GP:DRI"‘ b,/ md ho.uoon Dorcna Yan Dyko Parquhu

K corparuio (ca‘u:ubln) arty or the socond nart;
YITNESS LT H: .
: VYERRAS owmier holdz ree ein ple titlo to a certain parcal
: _Qf land locazed 2a Chriptians Jundred, Rew Castla Ccu:.ty, Doh&'nru/
coneieting of 35.505 arrer mave or leds (harslmazier reforrad to
AR "thp iand", s lecal dasc'rs;uon of vhich 14 attachad Rerste
end ._u:a a parl hareof ap "Exhinvit A); . -. ‘

WHERRA3 tha dand Lo the subjact mcur ¢f A cersaln opt‘.o'\

Ag,lroc:en!. undsr ‘which ewvner ie the opitonor and Cclu:bi& 1a the

: ‘une(ic-‘.u optionee, &nd under wnieh Coluxr?a haa m. ortlon to°
pk:ch.\ao the land provided, asonz other condiilonT, that thers
£hall bo a Tinal rezonihg of the land 0 n zonlng c)c\nuiricdtion-
cuitadle Zer Colushials proposcs 8d of tiw lrnd;

WHEZRZAS COAu:b‘s. & propoted use of the land, :.r rua-ed
cmtenphcas an ezwu Sve offica dullding with open lmcscapxnu :
for tha use of the corporate oxacutive Readquariera ot Coluzbinj

WESHEAS owner and Coluzbin *Miru voluatarily to glece
upon :ha land She rt.str'.c.._o».s nerelnafter coantafned o be
covennnts ronning :d.(h tha lapd, upon the effaccive da%e hersof
a’ t.‘\h same 18 -horeinafier defined.

HOW, THIRIPORS, in consideration of ons ($l 00) dollnr
.and for other good and valusble constderation in hu\d paid by

pariies of cha £irat pars so party of the eecond parc, vecelpt of
which {8 horady mlmonlsi ged, and for tha gutwal covensnig and
undertakings haroin sxprészed, iv (e Ag:oca ap Pollowzy

1, Tne data upen whleh these reatricticns 2hall decoae

" effective mR8l) be the date vpop whdeh tlmal action hise Dasn taken




oo ((ch"81 2200
by tha New Castla Cou.m.y l‘.‘ounc.\l and the County mecutivo .
I(providod auc_h fina) acu_on shall have been taken on or bafore
Jamvary 16, 1969) adopting Ordinence 3-22-68-§-a rezoning the land
to tho 0-2 clasetficition urder the Zoning Codo of New Castlas
| County (hareinsfrer referrad to aa "tha Code").' Thbds
Tootrictions shol) remain in efrecs aa lcng eg the land 18 roned -
0-2 or {ita equlvu)um_ 45 tha s2a6 ®ay ba corotituted from time
to tina in tho Zoning Code aof New Caskle County end’ az l.on,g as
thera shall be no addfilonal reevraint {uposed upon guech 0 2 use
axcept aa provided herain. '
2, Tha terms hersinafier rafarrasd to fn thess
ruetrictiom ghell be the esme as darmcd in the Code 88 of the
efrective date ot these reahlct.lone.
3. Notwithstanding any provision in the Caaa, no use
ghall be paraitted on tha land /K¢ ABY an office’ buJ.ldLng sad
" eccedsory used thareto; provlded. "however, nothing contalned
harun'ahau pronibit t.'ampc;ury b\uldlnga and temporary storaga .
“of materisle dur!.ns constiuction Lnd vending machinze Lnetde the |
oacloaed building ror the eonveniencs of tha occupants -therasf. .
"B, In additton to otiar rostrictions and liaftationa
urpaaod by t.hu cme, the following reatr&cuons ahall be epyliea
to the- .\tmdn
'(a) The atnicum ot 8110 ehall ba tho entire - T
screage of the land (lesa any. portisn thereof which ° -
may at any tiae be condemed or Acqu_lred vy public
autherity); )

(b) Tne total giound floor arss of the building
&hall, not 6xcead 1,7 acrasy

€) fha hadght o the vusflding shall not excucn
Axcludivae of :»M.nonr.) olther two ﬂtariao ot
’ orLy IO&G.
o 3+ Thesa rastrictions shall be covenants. ru.muag wvith
“tho 1and. They are for the bemsfit of New Castle County and may
be anrorced by Hew Cmatle c::unty. Ho modification, reviaion or .

" nmandmant ot any of the forqsu.(ng peotrictions Ty be made

"excopt ‘vnh the uppmva.x of the benoﬂcul gwner of the, land Md -

-2-
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~ouuo COU.'ny Cawu. afear puhuc Potico nnd publ.Lo
., nmuxg] proyidod Mvnver, nbthiru; contnincd horoin emn ba
', eouatmod to requj.re the appraval of a.ny ochor party for" auch

cdu‘icutim, rovuion or umdmam. - Hoth.!.n,g contu.nod harelx\
"shal) praclude [ xezonmg of tha ‘land” to mor.hct roening
: claauﬂcution in uccordanco with chu r.hon pruvmxng proudu.ru

AR

&

tor nuch razoning and 1n the ovunc of any ﬁ\lch ruzonir@ chosa '

e

rut.riatiom shn.u bocoma voiq and of rm t\u‘thar tarco .and
cf{acc.

... IH WYTNE33 YKER®OF, the putien hava horcum:‘o Bot thal.:r
hands e.nd aonln thu 9'n'day of Eaptemhar 1968

o
AR
D

s
o

'Slxned Bea’ed & Daltvored
in tha P:reaance ofr,

oW
.
%

e
=

- COLUMBIA s sysroy SERVICE
© 7 CORPORA "
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STATE OF DELOURE ¢

| cowwty o v casmg ¢ ot

B8 I7 REVEXBIRED, thav on this L day of Septomber, ’
As D, 1968, parr.onally vame dbafora aa, tha Su‘o:criber, a Noba.ry o
Public for the Bu\ta and County r.totaas.id, DORALD K, PARQUIAR
md DORCAS VAX DYKE FARQUHAR, Rio wlra. .putlos Yo the ronsoing
1Mtruz=ant of writing, parsonAlly Xnown Go mq to e :uch, and-
mknowladgad th.‘\u inatrument to ba thelr degd.

OIVEY u.ndnr wy hand and ae&l of orl‘Loo, the da\y and
yau— nraxl'vsu.id. e ) ’
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: VAN DIMARK & LYNCH, ING, ,
oot e XQEDbe . consING IGINERS | LANHILS . SlilVIYORS® Thone £34-3233 -
- M wHT B s '
Hoa """'L”"‘J“-p— WIMIHETQX, . DILAWARL 191\ Code 201
. Jenuzvy 16, 1vé3
Dul:rlpllon of Farccl 2, of properey of Dorcas Yan Dyke Farqubar kl\mm as

“Rokaby", New Bn:lez X111 Road wnd Monxchbain Road, Chrixetana Hundred,
New CAnle County, Ootawara,..

T SR INNING aa we Lron pEd iy e ERQ';JGIRSQQQZ;EQ';[&;';E"'"
Monechanin (er Centor) Roed (2t 70 feot wide), 11 o “corner for londs now or,
. formarly of Willisa F. Raskob; thenco from sald point of Beginning snd. a}ong
tho sefd muu\unstwly side of Montchantn Rosd, Nerth D§'-34s.520 Exst, 856.93
~faet to an dron pPipo; thence dl:\gonu.y crouing the coengr t'omed by the - A
I N inlauectlon of said Montchanln (or Cantcr) Roud and the New BArley FeRY} Rcud.
Nurth SS‘-H‘ 00% Easc, 174,00 fect to &n iron pipe set {n the southﬂusterly
rl¢h¢ of way ine of sald New Bnrley M1l Road, distapt southve:zarly 60
“Ceer from the ceuar Hne thereof measured at Tight dnglels khcreto- thence
continuing rleng the said south- /\“z“t;l\z of way-1{ne of ths New Bartay )Il.ll
‘Ruad the threo follawing descrivad courses and disxencesr (1) South 86‘-17'-
56" Bast, parallel with 3084 cénter Hna and di:m\t southwesterly 60 feet
thorsfron nouuraa At rlght anglas thereto 1030 00 (eet to 0 1ton pipes (2)‘
_South 03*~22%.04m Nexc, (mu:ur«{hn right anglex to satd centon ‘Hne) 40,00
foet to an {ron pjpo dl:nnt/\vesurly 100 four thorefrom measiurad st rlgh:
inglay thoreto; and (3) South 86°N21.56" !ut, ;unllol wvith seid center
Ine and dlstane Jouthvesterly- 100 fqot anlrM avaIered at right angfes
therote, 317 00 faat-to en fron pipe, & carner for lands nov or !umeﬂy ol ~
AXlce DyPont nuck' thanco therehy thy twe (n!xovln‘ doscribed courses and
_ dhuncu. (1) South 14%-36'-40n Basc, 130 EY fue( te an fvon plpn; ane (z)
' South 17"00' don Walt, 2!3 00 feet to.an fron pipe set In zha nur(hcuurly
£oTROT of Pncel Ko, 13 thonco along the RoTtheasverly, north\uuor)y and
lwt)\euhrky Unes of sald Parcel: No. l the thres fonoving daseribea

. {} ,A,?‘A - Con‘t d next page
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VeZe . ' .hmury 1&, l%b

"courzos snd df{xtancast (1) Nofd—'\» 76%.430455" Weut 856,99 foet to a%2¢ fnch ;!

Tulip Poplar troa; (2) South 427-51'»50" Wese, 216,02 faet to an Lren pipol

and (3 South 02“((' 00" Base, 366.%% foot to an lrvn plps ot (n the .
nord\vanurly Hne o( hnd) ao¥ or fornrly of Joxro Rall.du Poney lhor{co o
thouby, South 79‘-!6' 06" Vest, 627.16 feat toa polat in the mn-thauterly
14ine of sald londs mow or formerly of ¥Litiza P, Rukoh._tbancz (hc‘rcby the " .
twa: follaving do:cflbnd covrses ond dhuncoll (l) North 16%.17)-30" Hase, "
11! 40 foet to a concre:u monuaantjand  (2) ).o'rth é7'-42'c30" Raxt, 691, W I
io«{ ta s:ud 1ton plpe set {n the xou!)\euurl.y right of way line uf Hont- o
chantn Cor Cencu’) Road and te the point and place of BEGINN{NC, CDNTAINH\O
with{n suld described n::u and baund:. SS 598 cres of land ha the sans

zora or last,.. ¢

- CiL/vg
Chacked by:
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